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INTRODUCTION

GOVERNMENT RELATIONSHIP: This contract is awarded by the SAIC-Frederick, Inc., a subsidiary of Science Applications International Corporation under it’s contract with the National Cancer Institute, Frederick.  The provisions and clauses contained herein are influenced by and reflect the relationship of the parties in that contract which was awarded and is administered under the provision of the Federal Acquisition Regulation (FAR).  There is no privity of contract between the Seller and the Government.

PART I—THE SCHEDULE

SECTION B—SUPPLIES OR SERVICES AND PRICES/COSTS

B.1. BRIEF DESCRIPTION OF SUPPLIES OR SERVICES

The Contractor shall furnish all supervision, labor, materials, and equipment to perform under the terms of this Contract, as needed to provide removal of asbestos containing materials (ACM) and asbestos containing building materials (ACBM) from within occupied NCI-Frederick buildings to include  but not limited to equipment insulation, pipe insulation, floor tile mastic, sheet flooring, cementious floor covering and “transite” board as referenced in the attached Specification No. SS-02085 Rev. No. 1  dated September 9, 2004. All abatement work will be coordinated with Tidewater, Inc. of Columbia, Maryland , subcontractor for Certified Industrial Hygienist services to SAIC-Frederick. The scope of this work may require abatement operations during off hours (night shift).The asbestos control area is defined in OSHA 29 CFR 1926.1101

Work shall be performed in accordance with best industry practices and in all cases, the contractor shall comply with the Code of Federal Regulations (CFR)tion #120657 – 00001, dated 6/28/04.

B.2. TYPE OF CONTRACT

This contract is a Requirements Contract with fixed price Task Orders payable entirely in U.S. dollars. No additional sums will be payable on account of any escalation in the cost of materials, equipment, labor, or because of the contractor’s failure to properly estimate or accurately predict the cost or difficulty of achieving the results required by this contract. Changes in contract price or time to complete will be made only due to changes made by SAIC-Frederick, Inc. in the work to be performed.

B.3. PRICES/COSTS

	Item 
	Service
	Qty.
	Unit
	Base Year
	Option 

Year  1
	Option 

Year 2
	Option

Year 3

	0001
	Mobilization
	24
	Lot
	$
	$
	$
	$

	0002
	Demobilization
	24
	Lot
	$
	$
	$
	$

	0003
	Submittal Cost
	1
	Lot
	$
	$
	$
	$

	0004
	Labor rates, Non Emergency:

Project Manager

Supervisor

Asbestos Worker

Administrative Support
	1

1

1

1
	Hour

Hour

Hour

Hour
	$

$

$

$
	$

$

$

$
	$

$

$

$
	$

$

$

$

	0005
	Labor rates, Emergency:

Project Manager

Supervisor

Asbestos Worker

Administrative Support
	1

1

1

1
	Hour

Hour

Hour

Hour
	$

$

$

$
	$

$

$

$
	$

$

$

$
	$

$

$

$

	0006
	After hours premium:

Project Manager

Supervisor

Asbestos Worker

Administrative Support
	1

1

1

1
	Hour

Hour

Hour

Hour
	$

$

$

$
	$

$

$

$
	$

$

$

$
	$

$

$

$

	0007
	Disposal at certified landfill
	Ea
	Bag
	$
	$
	$
	$


B.4. ADVANCE UNDERSTANDING
A.  Items/Facilities to be Furnished to the Contractor: 
 If available, the following utilities will be furnished at the job site. Once the contractor has received hook-up/termination approval from SAIC-Frederick, Inc., any hook-up/termination costs will be at the contractor’s expense; however the usage of the utilities will be at no cost to the contractor. Telephone usage is restricted to emergency calls in support of this subcontract.
	X
	Electricity

	X
	Water 


B. Sanitary Facilities

The Contractor shall furnish and be fully responsible for its own sanitary facilities. NCI-Frederick toilet facilities are not available for use by contractor personnel.

SECTION C—DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

C.1.  STATEMENT OF WORK

A. SCOPE   
The Contractor shall furnish all supervision, labor, materials, and equipment to perform under the terms of this Contract as needed, to provide removal of asbestos containing materials (ACM) and asbestos containing building materials (ACBM) from within occupied NCI-Frederick buildings to include  but not  limited to equipment insulation, pipe insulation, floor tile mastic, sheet flooring, cementious floor covering and “transite” board as referenced in the attached Specification No. SS-02085 Rev. No. 1 dated September 9, 2004. All abatement work will be coordinated with Tidewater, Inc. of Columbia, Maryland , subcontractor for Certified Industrial Hygienist services to SAIC-Frederick. The scope of this work may require abatement operations during off hours (night shift).The asbestos control area is defined in OSHA 29 CFR 1926.1101
1. REQUIRED SERVICES
Service will include the daily removal and proper disposal of debris from the project site and the NCI-Frederick facility. 
2. INDEPENDENT CONTRACTOR
The Contractor in rendering the services hereunder shall be deemed to be an independent contractor and not an employee, agent or officer of SAIC-Frederick.  Nothing herein contained shall be construed to place the parties in the relationship of partners or joint ventures.

The Contractor will provide services to SAIC-Frederick in accordance with generally accepted professional practice.

3.  .  OPTION TO EXTEND THE TERM OF THE CONTRACT

SAIC-Frederick may extend the term of this contract by written notice to the Contractor within 30 days provided that SAIC-Frederick shall give the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit SAIC-Frederick to an extension.

If SAIC-Frederick exercises this option, the extended contract shall be considered to include this option provision.

The total duration of this contract, including the exercise of any options under this clause shall not exceed 48 months.  A base period with three 12 month option periods is desirable.

Options may be exercised accordingly.

Base Year           November 1, 2004   through  September 25,2005

Option Year 1     September 26,2005 through  September 25,2006

Option Year  2    September 26,2006 through  September 25,2007

Option Year  3    September 26,2007   through  September 25,2008

4.   REQUIREMENTS CONTRACT 
This is a requirements contract for the supplies or services specified and effective for the period stated, in paragraph #3 above. The quantities of supplies or services specified in the Section B are estimates only and are not purchased by this contract. If the Government's requirements do not result in orders in the quantities described as "estimated'' or "maximum" in Section B, that fact shall not constitute the basis for an equitable price adjustment. 

Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause para.6. Subject to any limitations in the Order Limitations clause para.7 or elsewhere in this contract, the Contractor shall furnish to the Government all supplies or services specified in Section B and called for by orders issued in accordance with the Ordering clause. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations. 

Except as this contract otherwise provides, the Government shall order from the Contractor all the supplies or services specified in Section B that are required to be purchased by the Government activity or activities specified in Section B. 

The Government is not required to purchase from the Contractor requirements in excess of any limit on total orders under this contract. 

If the Government urgently requires delivery of any quantity of an item before the earliest date that delivery may be specified under this contract, and if the Contractor will not accept an order providing for the accelerated delivery, the Government may acquire the urgently required goods or services from another source. 

Any order issued during the effective period of this contract and not completed within that period

shall be completed by the Contractor within the time specified in the order. The contract shall

govern the Contractor's and Government's rights and obligations with respect to that order to the 
same extent as if the order were completed during the contract's effective period; provided, that 
the Contractor shall not be required to make any deliveries under this contract after 09/25/08. 

6.  ORDERING 

Any supplies and services to be furnished under this contract may be ordered by issuance of verbal task orders by the individuals listed in Section G. Such orders may be issued from 11/01/04 through 09/25/05. 

All task orders are subject to the terms and conditions of this contract. In the event of conflict between a task order and this contract, the contract shall control. 

7.  ORDER LIMITATIONS 

Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $150.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract. 

Maximum order. The Contractor is not obligated to honor-- 

(1) Any order for a single item in excess of $25,000.00.

(2) Any order for a combination of items in excess of $25,000.00.

(3) A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in this section.

The Government is not required to order a part of any one requirement from the Contractor if 

that requirement exceeds the maximum-order limitations in this section. 

Notwithstanding paragraphs above of this section, the Contractor shall honor any order 
exceeding the maximum order limitations above, unless that order (or orders) is rejected 
within 10 days after issuance, with written notice stating the Contractor's intent not to perform 
the services and the reasons. Upon receiving this notice, the Government may acquire the 
supplies or services from another source. 
B. REQUIRED REPORTS

SAIC-F requires written submittals prior to any on site work. These submittals must include all items stated in Specification #SS-02085, Rev. 1 dated 9/9/04 Section 1.02.A . In addition a project log (Daily Report) is required.  This report is found in Section J and is a management responsibility of the Contractor.  

C. MEETINGS
Progress meetings involving representatives of the Contractor and their major lower-tier contractors and SAIC-F personnel will generally be conducted bi-weekly at Building 350, NCI-FCRDC by the COTR for the duration of each Task.  More or less frequently held meetings may be necessary as determined by the COTR or the Project Manager in the absence of the COTR.  

D. SCHEDULING
The contractor shall provide written notification to the SAIC-F Contracting Officer of any actual or potential situation that threatens to delay the timely performance of work under this contract.  The notification shall include all relevant information and shall be made immediately upon the contractor having knowledge of the actual or potential situation, which may delay this contract along with a mitigation plan.  

SECTION D—PACKAGING AND MARKING
D.1. PACKAGING AND SHIPPING  

Any deliverables required under this Contract, shall be packaged, marked, and shipped in accordance with commercial standards, or as specified herein.  At a minimum, all deliverables shall be marked with the contract number and Contractor name.  The Contractor shall guarantee that all required materials be delivered in immediate usable and acceptable condition.

SECTION E—INSPECTION AND ACCEPTANCE
E.1. INSPECTION AND ACCEPTANCE

Inspection and acceptance shall be in accordance with Section C.  
E.2 DEFINITIONS

a.
Substantial Completion Date:  Date when all project features are complete, and only a small number of non‑critical punchlist items remain.  Project is capable of being used for its intended purpose.

c.
Project Acceptance:  Date after Substantial Completion and SAIC-F has accepted the 
project with all punchlist items (non-critical) completed.
d.   Project Closeout:  Date when SAIC-F has accepted all contractual requirements with final releases of liens/claims and final invoice paid to contractor. 


e.   Business Day:  7:00 am – 5:00 pm Monday – Friday Excluding Federal Holidays.

d.   Non‑critical punchlist items:  Those deficiencies that are minor in nature determined by the Contracting Officer but must be corrected to achieve Project Acceptance.  Example: touch-up painting and minor landscaping.   
f.          Hours of Work:

Contractor shall be prepared to execute the contracted work during Buyer’s standard working hours of 0700 to 1600, Monday through Friday, unless directed otherwise.

Contractor may elect to work during other periods, provided:

            (a)
A written request is submitted to the Buyer’s COTR at least two (2) work days in advance;

(b) The request is approved by the Buyer’s Contractual Representative.

(c) Buyer’s holidays are as follows:

New Year’s Day

King Jr.’s Birthday

President’s Day


Memorial Day

Independence Day



Labor Day  

Columbus Day

Veteran’s Day

Thanksgiving 

ChristmasDay  

SECTION F—DELIVERIES OR PERFORMANCE


F. l.  DATE OF DELIVERY/PERIOD OF PERFORMANCE 


The Contractor shall deliver in accordance with the following schedule:

	ITEM NUMBER
	DESCRIPTION OF PRODUCT OR SERVICE
	DATE FOR DELIVERY

	1
	Insurance Certificate
	5 days after award

	2
	Contractor Representative Information
	10 days after award

	3
	Emergency Contacts List
	Prior to on-site work

	4
	Worksite safety Plan
	10 days after award

	5
	Project Log during Task Order Performance
	COB Daily

	6
	Invoices 
	Within 45 calendar days of project completion


SECTION G—CONTRACT ADMINISTRATION DATA

G.1. CONTRACT REPRESENTATIVES

1.
SUBCONTRACT ADMINISTRATION
SAIC-FREDERICK, INC

	ADDRESS
	SAIC SUBCONTRACT ADMINISTRATOR
	CONTACT INFORMATION

	SAIC- Frederick, Inc.
	Rachel Beard
	Phone:  301-846-6961

	P.O. Box B, Building 1050
	Sr. Subcontract Specialist
	Fax:      301-846-6541

	Frederick, MD 21702
	
	Email: rbeard@ncifcrf.gov


CONTRACTOR
	ADDRESS
	SUBCONTRACT ADMINISTRATION
	CONTACT INFORMATION

	Name:
	Name:
	Phone:  

	Street Address:
	Title:
	Fax:      

	City,State,Zip:
	
	Email:


2.  TECHNICAL REPRESENTATIVES
The following person is appointed as the SAIC Contracting Officer’s Technical Representative (COTR). See Section H. 1.for the duties and authority of the COTR relating to this contract.  
SAIC-FREDERICK, INC

	ADDRESS
	SAIC REPRESENTATIVE
	CONTACT INFORMATION

	SAIC- Frederick, Inc.
	John Bell/Geoff Needham
	Phone:  301-846-1306/1276

	P.O. Box B, Building 350
	COTR
	Fax:      301-846-6324

	Frederick, MD 21702
	
	Email: bellj@ncifcrf.gov
            gneedham@ncifcrf.gov


Regarding technical representation as relating to this subcontract, the contractor hereby appoints the following person:
CONTRACTOR

	ADDRESS
	SUBCONTRACT ADMINISTRATION
	CONTACT INFORMATION

	Name :
	Name:
	Phone:  

	Street address:
	Title:
	Fax:      

	City, state, zip
	
	Email: (Insert e-mail Address)


G.2.
INVOICES

Invoices shall be prepared and submitted as follows:

An original and two (2) copies to the following:

	ADDRESS
	SAIC SUBCONTRACT ADMINISTRATOR
	CONTACT INFORMATION

	SAIC- Frederick, Inc.
	Rachel Beard
	Phone:  301-846-6961

	P.O. Box B, Building 1050
	Sr. Subcontract Specialist
	Fax:      301-846-6541 

	Frederick, MD 21702
	
	Email: rbeard@ncifcrf.gov


Inquiries regarding payment of invoices should be directed to the attention of the above SAIC Subcontract Administrator.
The due date for making payment is NET 30 after the SAIC Subcontract Administrator receives a proper payment request.


An invoice is a written request for payment under the contract for items delivered or services rendered. In order to be deemed proper an invoice must include, as applicable, the following:

· Invoice date (Note: Date of Subcontractor’s invoice may not be earlier than the delivery date of the goods or service)

· Contractor’s Name

· Contract Number

· Description of items or services by date and building number for the abatement billed
· Itemized costs per Contract Section B.3

· Signed Certification that work was performed in accordance with all regulatory requirements

· Copy of the notification and landfill receipt/ticket
· Payment terms and any trade discounts or allowances

· Name and address to which payment is to be sent; and

· Name, title, phone number, and mailing address of person to be notified in the event of a defective invoice

SAIC-Frederick shall pay the Subcontractor, upon submission of proper invoices or vouchers, the prices stipulated in this contract for products delivered and/or services rendered and accepted, contractor release of claims/liens, and less any deductions provided in this contract. 

A proper invoice will be deemed to have been received when it is received by the office designated in this contract for receipt of invoices and acceptance of the items delivered or services rendered have occurred.

Payment shall be considered made on the date on which a check for such payment is dated.

SECTION H – SPECIAL CONTRACT REQUIREMENTS

H. 1. SAIC CONTRACTING OFFICER TECHNICAL REPRESENTATIVE (COTR)

The following COTR will represent SAIC-Frederick, Inc. for the purpose of this contract:
	COTR NAME
	John Bell/Geoff Needham

	PHONE
	301.846.1306/301.846.1276

	EMAIL ADDRESS
	bellj@ncifcrf.gov  gneedham@ncifcrf.gov


The COTR is responsible for:  (1) monitoring and documenting the contractor’s technical progress, including the surveillance and assessment of performance and recommending to the Contracting Officer changes in requirements; (2) performing technical evaluation as required; (3) performing scheduled and unscheduled technical inspections; (4) assisting the contractor in resolution of technical problems encountered during performance; and (5) monitoring site activity for compliance with contract safety and labor requirements.

For guidance from the COTR to be valid, it must (1) within the limitations of the ordering clause (2) be consistent with the description of work set forth in this contract; (3) not constitute new assignment of work or changes to the expressed terms, conditions, or specifications incorporated into this contract; (4 not constitute a basis for an extension to the period of performance or contract delivery schedule; (5) not constitute a basis for any increase in the contract price.

Only the Contracting Officer has authority to:  (1) increase or decrease the contract amount; (2) direct or negotiate and execute changes; (3) modify or extend the period of performance; (4) change the schedule of completion; (5) authorize payment under this subcontract; (6) otherwise modify any terms or conditions of this subcontract.

H.2. SUBCONTRACTOR REPRESENTATIVES

In accordance with Section I, General Provision Clause 52.236-6, the contractor will provide a competent full time foreman or superintendent satisfactory to SAIC-F.  Said representative shall have authority to act for the subcontractor on the work site at all times.

Within 10 calendar days after award, the contractor shall supply to the Contracting Officer a listing of all company officials representing the chain of authority from the site superintendent to the President (or the owner (s) in the case of a partnership or proprietorship) including information of those people’s names, titles, locations, and telephone numbers.

H. 3.  EMERGENCY CONTACTS

Before work is started, the contractor will designate the names, addresses, and telephone numbers of those persons (normally including the foreman or superintendent) to be contacted in case of emergencies occurring outside the regular hours of work, with at least one alternate so designated.  Similar information shall be furnished for principal lower tier subcontractors.

H. 4.   PARKING

All personnel engaged on the site by the contractor shall park their vehicles on the parking lot as directed by the COTR.  Only necessary work vehicles shall be allowed at the construction site.

The COTR shall act as the principle liaison between the subcontractor and other 

activities on site to provide or obtain (but not limited to):

(a)
Entrance information and routes for delivery of supplies and equipment.

(b)
Storage areas for the subcontractor’s materials and equipment.  (Generally limited to the subcontractor’s site.)

I
Parking areas for subcontractor’s trucks, cranes, etc.

(d)
Approvals, clearances, permits, and inspections.

(e)
Notification to affected activities regarding interruptions of service.

(f)
Compliance of the subcontractor with the general and specific requirements listed herein.

Contractors shall promptly comply with all orders and directions of uniformed Police and

Firemen on the site.
H. 5. LOWER TIER SUBCONTRACTORS
Within fourteen (14) days after date of award, the subcontractor shall comply with Section I, General Provision Clause 52.222-11,  Subcontract Labor Standards by completing, for each lower tier subcontractor subject to the labor provisions of the subcontract, the Statement and Acknowledgement Form (SF1413).  Copies of the form may be obtained from the Contracting Officer and it may be reproduced.  As an alternative to using the form, the subcontractor may furnish all of the required information and signatures on plain paper.  Note that the information of lower tier subcontracting is required within fourteen (14) days after the subcontract award of any lower tier subcontractors.

In addition to the reporting of those lower tier subcontracts subject to the labor provisions listed in Block 12 of SF1413, the subcontractor is required to provide to the Contracting Officer within fourteen (14) calendar days a complete listing of other lower tier orders which represent a significant portion of the total effort, including all in excess of $25,000.00.  Any of these other lower tier orders that are subsequently awarded must be reported within fourteen (14) calendar days after award.

H. 6 . SAFETY AND ENVIRONMENTAL
Safety and environmental requirements are stated in the contract and in the attached specifications.  Failure of the contractor to meet safety and environmental requirements or by failing to properly instruct, train, and supervise workers, will be considered a material breach of contract.  Such a breach may result in suspension of the work or termination of the contract, until necessary corrections are made to assure a safe, healthy, and compliant environment.

The contractor is required to comply with all applicable federal, state, and local regulations on occupational safety and environmental protection to include, as a minimum: 29 CFR 1910.134, 29 CFR 1910.145, 29 CFR 1926.1101, 29 CFR 1910.1001,  ANSI Z9.2-79, ANSI Z88.2-93, Code of MD Regulations 26.11.15 and 26.11.; 40 CFR; 49 CFR; COMAR Title 26; Executive Order 12969 (applies to contracts exceeding $100,000); Executive Order 12856; NCI-Frederick Spill Prevention, Control, and Countermeasures Plan; Fort Detrick National Pollutant Discharge Elimination System Permit MD0020877.

The contractor is required to notify the Contracting Officer immediately of any visit to their worksite by a federal, state, or local regulatory official or of any notice of violation or citation by a regulatory official.  The contractor is required to provide the Contracting Officer with a copy of the final citation after any negotiation with the regulatory agency.

The “Chemical Usage Report”, located in Section J, must be submitted with MSDS’s outlining the products and/or chemicals that have been brought on site.  The contractor must provide this Chemical Usage Report and MSDS’s to the Contracting Officer prior to bringing any products and/or chemicals onsite. 

Contractors will be required to provide/ maintain a current MSDS for all products and/or chemicals brought onto NCI-Frederick property.  Therefore, if the contractor brings any additional products and/or chemicals on site an MSDS must be provided for those products and/or chemicals and the chemical usage report must be updated listing the additional products and/or chemicals.

H. 7.
DISPOSAL OF HAZARDOUS WASTE
The Contractor must follow procedures for disposal of asbestos waste per COMAR 26.11.21.08 as outlined in Specification SS-02085 Rev. 1 dated 9/9/04 Section 3.09 
H. 8.  WORKSITE SAFETY PLAN
The contractor is required to provide a signed copy of their worksite safety plan to the Contracting Officer for review 10 days after Award of subcontract.  Adherence to the worksite safety plan is the responsibility of the contractor, and the conduct of SAIC-Frederick in the monitoring of the contractor’s safety practices will not relieve the contractor of any contractual or regulatory requirements, including applicable legal requirements.

H.9 FIRE PREVENTION

Any process producing a spark, flame, or heat is subject to the requirements of NCI-Frederick Health, Safety and Environmental Compliance Program Manual. The contractor must co ordinate with the Project Manager to obtain a Hot Work Permit from the Fort Detrick Fire Department prior to commencement of any work covered by the above regulations. This requirement includes, but is not limited to, work involving cutting, soldering, torching or welding. While the Contractor retains responsibility for obtaining the Hot Work Permit, the Project Manger shall facilitate Contractor’s acquisition of the Hot Work Permit by contacting the Fort Detrick Fire Department either on behalf of or along with the Contractor. The Project Manger must receive a copy of a current valid Hot Work Permit each time hot work will be performed under this contract. The Fort Detrick Fire Department is located in building 1504 and may be reached by phone at 301-619-2528. This number is operational 24 hours a day, seven days a week. A copy of the Hot Work Permit must be maintained at the worksite during the period of the hot work. The Contractor is required to provide and have onsite an operational ABC type fire extinguisher during all hot work operations.

H.10  HOT WORK INSURANCE    

If a Hot Work Permit is required the insurance requirements set forth in Section 19, SAIC- 
Frederick Terms and Conditions, shall be increased. The subcontractor shall procure at its 
expense, and maintain insurance for Open Flame Work in the amount of $5,000,000. per 
occurrence and $5,000,000. aggregate providing coverage for claims arising out of the 
performance of the Subcontractor.

H.11  TAXES
Offerors are advised that no SAIC Maryland Sales and Direct Payment Certificate is available to

SAIC-F subcontractors in their purchase of materials to be incorporated into the construction,

improvement, alteration, or repair of real property. Any sales tax paid must be invoiced as a

separate line item and identified as Sales Tax Paid. Reference Paragraph 10 of SAIC-Frederick

Terms and Conditions

H.12.  PROHIBITION ON CONTRACTOR INVOLVEMENT WITH TERRORIST 
           ACTIVITIES

The contractor acknowledges that U.S. Executive Orders and Laws, including but not limited to E.O. 13224 and P.L. 107-56, prohibit transactions with and the provision of resources and support to, individuals and organizations associated with terrorism.  It is the legal responsibility of the contractor

to ensure compliance with these Executive Orders and Laws.  This clause must be included in all subcontracts issued under this contract.

PART II—CONTRACT CLAUSES

SECTION I—CONTRACT CLAUSES

USE OF GOVERNMENT CLAUSE PROVISIONS

Although SAIC Frederick, Inc. is a commercial organization, in the interest of economy, we have utilized Government clauses with the following changes:


Where the words “Contracting Officer” or “Government” appear, it shall be understood to mean “Prime Contractor” provided; however, that such substitution in no way supersedes or diminishes any rights or responsibilities of the Government under public law, Federal Acquisition Regulations, or in the terms of the prime contract, including, but not limited to, the right to review, audit, and approve any records or procedures of the Subcontractor. Where the word “Contractor” appears, it shall be understood to mean “Subcontractor” and where “Contract” appears, it shall be understood to mean “Subcontract”.

These above conditions also apply to the usage of these words as they appear through the SPECIAL PROVISIONS and all other terms and conditions applicable to this contract.

A.  FEDERAL ACQUSITION REGULATIONS
The following Federal Acquisition Regulations clause provisions are incorporated by reference and have the same force and effect as if they were in full text. Upon request, the Contracting Officer will make the following clauses available in full text.  Also, the full text of a clause may be accessed electronically at this address: http://www.arnet.gov/far/.
NEGOTIATED FIXED PRICE SERVICES CLAUSES

	Reg
	Clause
	Date
	Clause Title

	FAR   
	52.202-1
	Dec-01
	Definitions, Alternate I (May 2001)

	FAR   
	52.203-3
	Apr-84
	Gratuities 

	FAR   
	52.203-5
	Apr-84
	Covenant Against Contingent Fees 

	FAR   
	52.203-7
	Jul-95
	Anti-Kickback Procedures 

	FAR   
	52.203-8
	Jan-97
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 

	FAR   
	52.203-10
	Jan-97
	Price or Fee Adjustment for Illegal or Improper Activity 

	FAR
	52.203-12
	Jun-03
	Limitation on Payments to Influence Certain Federal Transactions

	FAR   
	52.204-4
	Aug-00
	Printed or Copied Double-Sided on Recycled Paper 

	FAR   
	52.209-6
	Jul-95
	Protecting the Government's Interests When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 

	FAR   
	52.215-2
	Jun-99
	Audit and Records - Negotiation 

	FAR   
	52.215-10
	Oct-97
	Price Reduction for Defective Cost or Pricing Data

	FAR
	52.215-12
	Oct-97
	Subcontractor Cost or Pricing Data

	FAR
	52.215-14
	Oct-97
	Integrity of Unit Prices

	FAR   
	52.215-15
	Jan-04
	Pension Adjustments and Asset Reversions

	FAR
	52.215-18
	Oct-97
	Reversion of Adjustment Plans for Post-Retirement Benefits Other Than Pensions

	FAR   
	52.215-19
	Oct-97
	Notification of Ownership Changes

	FAR
	52.215-21
	Oct-97
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data-Modifications

	FAR
	52.222-1
	Feb-97
	Notice to the Government of Labor Disputes

	FAR   
	52.222-3
	Jun-03
	Convict Labor

	FAR
	52.222-21
	Feb-99
	Prohibition of Segregated Facilities

	FAR   
	52.222-26
	Apr-02
	Equal Opportunity 

	FAR
	52.222-27
	Feb-99
	Affirmative Action Compliance Requirements for Construction

	FAR   
	52.222-35
	Dec-01
	Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans

	FAR   
	52.222-36
	Jun-98
	Affirmative Action for Workers with Disabilities

	FAR   
	52.222-37
	Dec-01
	Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans

	FAR
	52.223-3
	Jan-97
	Hazardous Material Identification and Material Safety Data

	FAR   
	52.223-5
	Apr-98
	Pollution Prevention and Right-to-Know Information

	FAR   
	52.223-6
	May-01
	Drug-Free Workplace

	FAR   
	52.223-14
	Aug-03
	Toxic Chemical Release Reporting 

	FAR
	52.225-13
	Dec-03
	Restrictions on Certain Foreign Purchases

	FAR
	52.227-2
	Aug-96
	Notice and Assistance Regarding Patent and Copyright Infringement

	FAR
	52.228-5
	Jan-97
	Insurance-Work on a Government Installation

	FAR   
	52.229-3
	Apr-03
	Federal, State and Local Taxes) (See SAIC Terms and Conditions for information on Maryland Sales and Use Tax Application)

	FAR
	52.232-1
	Apr-94
	Payments

	FAR
	52.232-8
	May-97
	Discounts for Prompt Payment

	FAR
	52.232-9
	Apr-94
	Limitation on Withholding of payments

	FAR
	52.232-11
	Apr-84
	Extras

	FAR   
	52.233-1
	Jul-02
	Disputes

	FAR
	52.237-1
	Apr-84
	Site Visit

	FAR
	52.237-2
	Apr-84
	Protection of Government Buildings, Equipment and Vegetation

	FAR
	52.237-3
	Jan-91
	Continuity of Services

	FAR   
	52.242-13
	Jul-95
	Bankruptcy

	FAR
	52.242-15
	Aug-89
	Stop Work

	FAR
	52.243-1
	Apr-84
	Changes-Fixed Price, Alt. 1

	FAR
	52.245-2
	May-04
	Government Property

	FAR
	52.246-4
	Aug-96
	Inspection of Services-Fixed Price

	FAR   
	52.249-4
	Apr-84
	Termination For Convenience of the Government (Services)

	FAR   
	52.249-8
	Apr-84
	Default (Fixed-Price Service and Supply)

	FAR   
	52.253-1
	Jan-91
	Computer Generated Forms


B.  DEPARTMENT OF HEALTH AND HUMAN SERVICES ACQUISITION REGULATIONS
This subcontract incorporates the following DEPARTMENT OF HEALTH AND HUMAN SERVICES ACQUISITION REGULATION   HHSAR  48 Chapter 3 clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this address:  http://www.hhs.gov/ogam/oam/procurement/hhsar.html
	HHSAR   
	352.202-1
	Jan-01
	Definitions

	HHSAR   
	352.232-9
	Apr-84
	Withholding of Contract Payments

	HHSAR   
	352.270-4
	Jan-01
	Pricing of Adjustments

	HHSAR   
	352.270-6
	Jul-91
	Publications and Publicity

	HHSAR   
	352.270-7
	Jan-01
	Paperwork Reduction Act


C.  SAIC-FREDERICK, INC. - TERMS AND CONDITIONS
This subcontract incorporates the following SAIC – Frederick Inc. Terms and Conditions dated 4/08/04
1.    GOVERNMENT RELATIONSHIP

This Order is made by SAIC-Frederick, Inc., a Subsidiary of Science Applications International Corporation under its contract with the National Cancer Institute at Frederick (NCI-Frederick).  The provisions and clauses contained herein are influenced by and reflect the relationship of the parties in that contract, which was awarded and is administered under the provision of the Federal Acquisition Regulation (FAR).  There is no privity of contract between the Seller and the Government. 

2. GENERAL RELATIONSHIP

The Seller is not an employee of SAIC-Frederick, Inc. for any purpose whatsoever.  Seller agrees that in all matters relating to this Order it shall be acting as an independent contractor and shall assume and pay all liabilities and perform all obligations imposed with respect to the performance of this Order.  Seller shall have no right, power or authority to create any obligation, expressed or implied, on behalf of Buyer and/or Buyer’s customers and shall have no authority to represent Buyer as an agent.

3. DEFINITIONS

Buyer – SAIC-Frederick, Inc. 

Seller – The party (contractor) receiving the award from SAIC-Frederick, Inc.

Contracting Officer – The SAIC-Frederick, Inc. person with the authority to enter into and administer Orders.  The term includes authorized representatives of the Contracting Officer acting within their delegated authority.

Order – The contractual agreement between SAIC-Frederick, Inc. and the Seller.

Special Definitions – See paragraph 4 for the special definitions that apply in the use of the solicitation and award clauses of this Order.

4. SOLICITATION AND AWARD CLAUSES – SPECIAL DEFINITIONS

FAR clauses included in this Order, including any solicitation document, shall be interpreted as follows:

Unless a purposeful distinction is made clear and the context of the clause requires retention of the original definition, the term “Contractor” shall mean Seller, the term “Contract” shall mean this Order, the term “Subcontractor” shall mean subcontractors of Seller at any tier, and the terms “Government”, “Contracting Officer” and equivalent phrases shall mean SAIC-Frederick, Inc. and SAIC-Frederick’s Contracting Officer, respectively.  It is intended that the referenced clauses shall apply to Seller in such manner as is necessary to reflect the position of Seller as a contractor to SAIC-Frederick, Inc.  to insure Seller’s obligations to SAIC-Frederick, Inc. and to the United States Government, and to enable SAIC-Frederick, Inc. to meet its obligations under its Prime Contract.

Full text of the referenced clauses may be found in the FAR (Code of Federal Regulation [CFR] Title 48), obtainable from the Superintendent of Documents, Government Printing Office (GPO), Washington, DC  20402 or online at http://www.arnet.gov/far/.

Copies of the clauses will be furnished by the Contracting Officer upon request.

5. 
ENTIRE AGREEMENT

This Order, including all attachments and/or documents incorporated by reference by Buyer, shall constitute the entire agreement between Buyer and Seller.  No other document (including Seller’s proposal, quotation or acknowledgement forms, etc.) shall be a part of this order, even if referred to, unless specifically agreed to in writing by Buyer. No right that Buyer has regarding this Order may be waived or modified except in writing by Buyer.
6.     ACCEPTANCE AND MODIFICATION OF TERMS

Acceptance of this Order by Seller may be made by signing the acknowledgement copy hereof or by partial performance hereunder, and any such acceptance shall constitute an unqualified agreement to all terms and conditions set forth herein unless otherwise modified in writing by the parties.  Any additions, deletions or differences in the terms proposed by Seller are objected to and hereby rejected, unless Buyer agrees otherwise in writing.  No additional or different terms and conditions proposed by the Seller in accepting this Order shall be binding upon Buyer unless accepted in writing by Buyer and no other addition, alteration or modification to, and no waiver of any of the provisions herein contained shall be valid unless made in writing and executed by Buyer and Seller.  Seller shall perform in accordance with the Description/Quantity schedule set forth in this Order and all attachments thereto.

7. LEGAL CONSTRUCTION AND INTERPRETATIONS

This Order shall be governed by and interpreted in accordance with the principles of Federal Contract Law, and to the extent that Federal Contract Law is not dispositive, and the state law becomes applicable, the law of the State of Maryland shall apply.  

8.    COMPLIANCE WITH LAWS AND REGULATIONS

    Seller shall submit all certifications required by Buyer under this Order and shall at all times, at its own expense, comply with all applicable Federal, State and local laws, ordinances, administrative orders, rules or regulations.
9.
GIFTS

Seller shall not make or offer a gratuity or gift of any kind to Buyer’s employees or their families. Seller should note that the providing of gifts or attempting to provide gifts under government subcontracts might be a violation of the Anti-Kickback Act of 1986 (4 U.S.C. 51-58).
10.  MARYLAND SALES AND USE TAX

The State of Maryland has issued Direct Payment Permit #3 to SAIC-Frederick, Inc. for all vendor purchases for the NCI-Frederick effective August 29, 1996.  A copy of this certificate is available to vendors upon request.  SAIC-Frederick, Inc. is authorized to make direct payment of sales and use tax to the State of Maryland and vendors are not to add sales tax to invoices, nor are they responsible for collection of such taxes for purchases by SAIC-Frederick, Inc. for the NCI-Frederick after the above date.

11.    BUYER FURNISHED DATA AND MATERIALS

All data and materials furnished by Buyer to Seller under this Order including drawings, specifications and written information and Buyer-owned parts and/or Buyer-owned tools and equipment shall be used solely for the work to be performed under this Order. Seller shall repair and maintain all tools at its own expense unless agreed to otherwise. Seller agrees to promptly return all such data and materials upon completion of the work or termination of this Order. Seller agrees to return all materials in the same condition as delivered to Seller, reasonable wear and tear excepted.

12.
  NOTICE OF DELAY 

Seller agrees to immediately notify Buyer in writing of any actual or potential delay in Sellers performance under this Order. Such notice shall, at a minimum, describe the cause, effect, duration and corrective action proposed by Seller to address the problem. Seller shall give prompt written notice to the Buyer of all changes to such conditions.
13.   CHANGES AND SUSPENSION

Buyer may, by written notice to Seller at any time, make changes within the general scope of this Order in any one or more of the following:  (a) drawings, designs or specifications; (b) quantity; (c) time or place of delivery; (d) method of shipment or packing; and (e) the quantity of Buyer furnished property.  Buyer may, for any reason, direct Seller to suspend, in whole or in part, delivery of goods or performance of services hereunder for such period of time as may be determined by Buyer in its sole discretion.  If any such change or suspension causes a material increase or decrease in the cost of, or the time required for the performance of any part of the work under this Order, an equitable adjustment shall be made in the Order price or delivery schedule, or both, provided Seller shall have notified Buyer in writing of any claim for such adjustment within twenty (20) days from the date of notification of the change or suspension from Buyer.  No such adjustment or any other modification of the terms of this Order will be allowed unless authorized by Buyer by means of a written modification to the Order.  Seller shall proceed with the work as changed without interruption and without awaiting settlement of any such claim.  
14.
ADVERTISING

Seller agrees that prior to the issuance of any publicity or publication of any advertising that in either case makes reference to this Order, or to Buyer, Seller will obtain the written permission of Buyer with respect thereto.

15.
 CONFIDENTIAL INFORMATION

Seller shall not at any time, even after the expiration or termination of this Order, use or disclose to any person for any purpose other than to perform this Order, any information it receives, directly or indirectly from Buyer in connection with this Order, except information that is or becomes publicly available, or is rightfully received by Seller from a third party without restriction. Upon request by Buyer, Seller shall return to Buyer all documentation and other material containing such information.

Seller shall not disclose to Buyer any information that it deems to be confidential or proprietary, and it is understood that no information received by Buyer, including manuals, drawings and documents, will be of a confidential nature or restrict in any manner the use or disclosure of such information by Buyer. Seller agrees that any legend or other notice on or pertaining to any information or materials supplied by it that is inconsistent with the preceding sentence shall create no obligation on the part of Buyer.

16.    INDEMNIFICATION
Seller shall indemnify, defend and hold harmless Buyer from and against any and all claims, liabilities, damages, losses, causes of action, lawsuits, costs and expenses, including reasonable attorneys’ fees and litigation costs incurred in connection therewith and regardless of legal theory (hereinafter referred to as ”claims”), occasioned wholly or in part by any act or omission of Seller or any of its lower tiers, or their employees, agents or representatives arising out of or relating to this Order.  Notwithstanding the foregoing, Seller’s obligations under this Section shall not apply to any claims that are finally determined by a court of competent jurisdiction to be occasioned solely by the negligence or willful misconduct of Buyer. 

17.   INFRINGEMENT INDEMNITIES
Seller shall indemnify, defend and hold Buyer and Buyer’s customers (hereinafter collectively referred to as “Buyer”) harmless from and against any claim, suit or proceeding (“claim”) brought against Buyer asserting that the goods or services, or any part thereof, furnished under this Order, or Buyer’s use (including resale) thereof, constitutes an infringement of any patent, trademark, trade secret, copyright or other intellectual property right, and Seller shall pay all damages and costs awarded against and reasonable expenses incurred by Buyer in connection with such claim including reasonable attorneys’ fees.  In the event such goods or services or use thereof are enjoined in whole or in part, Seller shall at its expense and option undertake one of the following:  (i) obtain for Buyer the right to continue the use of such goods or services; (II) in a manner acceptable to Buyer, substitute equivalent goods or services or make modifications thereto so as to avoid such infringement and extend this indemnity thereto; or (III) refund to Buyer an amount equal to the purchase price for such goods or services plus any excess costs or expenses incurred in obtaining substitute goods or services from another source.
18.
NON-WAIVER OR RIGHTS

The failure of Buyer to insist upon strict performance of any of the terms and conditions in this Order or to exercise any rights or remedies, shall not be construed as a waiver of its rights to assert any of same or to rely on any such terms or conditions at any time thereafter.  Any rights and remedies specified under this Order shall be cumulative, non-exclusive and in addition to any other rights and remedies available at law or equity.  The invalidity in whole or in part of any term or condition of this Order shall not affect the validity of other parts thereof.

19. INSURANCE REQUIREMENTS-FOR WORK ON A GOVERNMENT INSTALLATION

If this Order entails effort on a Government installation, including any off-site buildings owned or leased by the Government, the Seller must provide and maintain the minimum amounts of insurance stated below.

At Buyer’s request, Seller agrees to provide Certificates of Insurance evidencing that the required insurance coverage are in force and providing not less than thirty days written notice prior to any cancellation or restrictive modification of the policies.  

Further, the required insurance coverage below shall be primary and non-contributing with respect to any other insurance that may be maintained by Buyer.  The below required coverage and their limits in no way lessen nor affect Seller’s other obligations or liabilities set forth in this Order.

Seller agrees to purchase and maintain at its own expense the following insurance coverage with minimum limits as stated:

(i) Statutory Workers’ Compensation and Employer’s Liability in an amount no less than $1 Million per occurrence covering its employees, including a waiver of subrogation obtained from the carrier in favor of Buyer; 

(ii) Commercial General Liability in an amount no less than $1 Million per each occurrence and $2 Million in this Aggregate covering bodily injury, broad form property damage, personal injury, products and completed operations, contractual liability and independent contractors’ liability.  Buyer, its officers and employees shall be included as Additional Insureds and a waiver of subrogation shall be obtained from the carrier in favor of Buyer;

(iii) Automobile Liability in an amount no less than $1 Million Combined Single Limit for Bodily Injury covering use of all owned, non-owned, and hired vehicles.  Buyer, its officers and employees shall be included as Additional Insureds on the policy;

(iv) Professional Liability in an amount no less than $1 Million per occurrence covering damages caused by any acts, errors, and omissions arising out of the professional services performed by Seller, or any person for whom the Seller is legally liable.  To the extent that coverage for Seller’s services are not excluded in (ii) above by virtue of being deemed not of a professional nature, this requirement does not apply.

(v) All-Risk Property Insurance in an amount adequate to replace property, including supplies covered by this Order, of Buyer and/or Buyer’s customer that may be in the possession or control of Seller.  Buyer shall be named as a Loss Payee with respect to loss or damage to said property and/or supplies furnished by Buyer.

20.
EXPORT CONTROL COMPLIANCE FOR  FOREIGN PERSONS
Seller shall not, nor shall Seller authorize or permit its employees, agents or lower tiers to disclose, export or re-export any Buyer information, or any process, product or service that is produced under this Order, without prior notification to Buyer and complying with all applicable Federal, State and local laws, regulations and ordinances, including the regulations of the U.S. Department of Commerce and/or the U.S. Department of State.  In addition, Seller agrees to immediately notify Buyer if Seller is listed in the Table of Denial Orders published by the Department of Commerce, or it Seller’s export privileges are otherwise denied, suspended or revoked in whole or in part. 

The subject technology of this Subcontract (together including data, services, and hardware provided hereunder) may be controlled for export purposes under the International Traffic in Arms Regulations (ITAR) controlled by the U.S. Department of State or the Export Administration Regulations (“EAR”) controlled by the U.S. Department of Commerce. ITAR controlled technology may not be exported without prior written authorization and certain EAR technology requires a prior license depending upon its categorization, destination,  end-user and end-use.  Exports of any U.S. technology to Iran, Iraq, Libya, North Korea, Sudan, Cuba, and other destinations under U.S. sanction or embargo are forbidden.

Access to certain technology (“Controlled Technology”) by Foreign Persons (working legally in the U.S.), as defined below, may require an export license if the Controlled Technology would require a license prior to delivery to the Foreign Person’s country of origin.  SELLER is bound by U.S. export statutes and regulations and shall comply with all U.S. export laws.  SELLER shall have full responsibility for obtaining any export licenses or authorization required to fulfill its obligations under this Subcontract.
SELLER hereby certifies that all SELLER employees who have access to the Controlled Technology are U.S. citizens, have a valid green card or, have been granted political asylum or refugee status in accordance with 8 U.S.C.  1324b(a)(3).  Any non-citizens who do not meet one of these criteria are “Foreign Persons” within the meaning of this clause and have been authorized under export licenses to perform their work hereunder.

21.
ASSIGNMENT

Neither this Order nor any interest herein may be assigned, in whole or in part, without the prior written consent of Buyer except that the Seller shall have the right to assign this Order to any successor of such party by way of merger or consolidation or the acquisition of substantially all of the business and assets of the Seller relating to the subject matter of this Order.  This right shall be retained provided that such successor shall expressly assume all of the obligations and liabilities of the Seller under this Order, and that the Seller shall remain liable and responsible to Buyer for the performance and observance of all such obligations.

Notwithstanding the foregoing, any amounts due the Seller may be assigned in accordance with the provisions of the clause 52.232-23, Assignment of Claims.

In the event the prime contract of SAIC-Frederick, Inc. with the Government is succeeded by a successor contractor selected by the Government, this Order may be assigned to the successor contractor.

22. 
 DISPUTES
Buyer and Seller agree to first enter into negotiations to resolve any controversy, claim or dispute (“dispute”) arising under or relating to this Order.  The parties agree to negotiate in good faith to reach a mutually agreeable resolution of such dispute within a reasonable period of time.  If good faith negotiations are unsuccessful, Buyer and Seller agree to resolve the dispute by binding and final arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration Association then in effect.  The arbitration shall take place in the County of Frederick, State of Maryland.  The arbitrator(s) shall be bound to follow the provisions of this Order in resolving the dispute, and may not award punitive damages.  The decision of the arbitrator(s) shall be final and binding on the parties, and any award of the arbitrator(s) may be entered or enforced in any court of competent jurisdiction.

Pending any decision, appeal or judgment referred to in this provision or the settlement of any dispute arising under this Subcontract, Seller shall proceed diligently with the performance of this Subcontract.

23.
NOTIFICATION OF DEBARMENT/SUSPENSION

By acceptance of this Order either in writing or by performance, Seller certifies that as of the date of award of this Order neither the Seller, lower tiers, nor any of its principals, is debarred, suspended, or proposed for debarment by the Federal Government. Further, Seller shall provide immediate written notice to the Buyer in the event that during performance of this Order the Seller or any of its principals is debarred, suspended, or proposed for debarment by the Federal Government.
24.
 QUALITY ASSURANCE

The Buyer, and/or personnel authorized by Buyer, shall have the right, at all reasonable times, to visit Seller’s facilities or such parts thereof as may be engaged in work relating to this Order in order to verify that Seller’s performance is in accordance with all requirements of this Order. In addition, the Buyer, and/or personnel authorized by Buyer, shall have the right, at all reasonable times, to visit the facilities of the Seller’s lower tiers or such parts thereof as may be engaged in work relating to this Order. The Seller shall include a like provision in all related lower-tier subcontracts. Nothing herein shall give the Buyer the right to issue direct orders or instructions to Seller’s lower tiers. Seller shall be furnished prior notice of any planned visit.
25.    ORDER OF PRECEDENCE

In the event of an inconsistency or conflict between these SAIC Terms and Conditions and the Order issued, the inconsistency or conflict shall be resolved by giving precedence in the following order:

1) The Order and any provisions.

2) SAIC-Frederick, Inc. Standard Terms and Conditions and Exhibits thereto.

3) Specifications

4) Drawings

5) Other documents or exhibits when attached. 

26.    TERMINATION

Buyer may terminate this Order (in whole or in part) for convenience or for cause pursuant to the Federal Acquisition Regulation Part 49, “Terminations of Contracts” and/or the provisions of the individual Order.
27.     SECURITY
Under its contract with NCI-Frederick, SAIC-Frederick, Inc. may be required to conduct, on persons performing work on Government Owned or controlled installations, individual background checks prior to the commencement of effort.  As part of this process, information will be required to enable SAIC-Frederick, Inc. to conduct the appropriate background checks, including name (including any aliases), daytime phone number, SSN, date of birth, and country of birth.  Individuals who are unable or unwilling to provide the required information and/or receive the required authorizations will not be allowed access to NCI-Frederick or any controlled premises.
 (End of SAIC Terms and Conditions of 4/08/04)

PART III—LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J—LIST OF ATTACHMENTS

J.1.  ATTACHMENTS

	Attachment
	Description
	Number

of Pages

	1
	Specification  No. SS-02085 Rev. 1, dated 9/9/04
	9

	2
	Daily Report
	2

	3
	Wage Determination WD# MD020030009, dated 4/02/04
	3

	4
	Chemical Usage Report
	1

	5
	Representations and Certifications
	8


PART IV—REPRESENTATIONS AND INSTRUCTIONS

SECTION K—REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS
All pages of Attachment (8), Representations and Certifications, must be completed and submitted with the contractor’s proposal. At time of award, the Representations and Certifications made by the contractor shall be physically removed from the award document and incorporated by reference.  The originals shall be retained as part of the SAIC-F contract file.

SECTION L—   INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS
L.1. DEFINITIONS
See Section I, SAIC-Frederick Standard Terms and Conditions, Paragraph 2 and 3 for definitions. The definitions are particularly important in using the standard Government (FAR) clauses of Sections I and L.

L2.  CLAUSES
52.252-1 
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE FEB 1998

This contract incorporates one or more provisions by reference, with the same force and effect as if they were given in full text.  Full text is available on the worldwide web 
at www.arnet.gov/far/
52.215-1
Instruction to Offerors
Feb 2000
FAR 52.216-1            Type of Contract 
Apr 1984 

SAIC contemplates award of a Requirements Contract with fixed price Task Orders resulting from this solicitation.

52.236-27
Site Visit 
Feb 1995
 No  Pre-bid Conference is scheduled. However Offerors desiring a site visit may contact the party in Block 9 of the SOA for scheduling.        

Offerors should carefully examine the specifications. Both technical and business questions during the proposal period shall be directed in writing to the Contracting Officer on or before September 24, 2004 to permit a written reply to reach all prospective offerors before the submission of their offers.  Offerors are encouraged to submit questions that address apparent discrepancies, ambiguities or omissions in contract requirements, including any needed information of site conditions or other requirements which may have significant impact on the cost of performance. The written questions should precisely refer to the solicitation requirements that appear to be in error or are troublesome. The inquiry should further state any proposed clarification or correction. Answers to all questions, along with the questions themselves, will be furnished to all prospective offerors. Facsimile transmissions of questions are acceptable. The FAX transmission number is (301) 846-6541, the verification number (301) 846-6961.
Offerors shall be fully aware of FAR Clause 52.236-3, Site Investigations and Conditions affecting the work.  Offerors acknowledge by submitting a proposal that they have satisfied themselves as to the character of work and obstacles that may be encountered.

\
L.3
RIGHT TO AWARD BASED ON INITIAL OFFER

SAIC-Frederick, Inc. reserves the right to award a contract based on initial offers received without discussions of such offers.  Accordingly, each initial offer should be submitted on the most favorable terms from a price, technical, and schedule standpoint.

SAIC-Frederick, Inc. has determined there is a high probability of adequate price competition for this acquisition.  Upon examination of the initial offers, SAIC will review this determination and if, in SAIC’s opinion, adequate price competition exists, no additional cost information will be requested and certification under FAR 15.406-2 will not be required.  However, if any time during this competition SAIC determines that adequate price competition no longer exists, offerors may be required to submit pricing information to the extent necessary for the contracting officer to determine the reasonableness of the price. 

SAIC-Frederick, intends to award a contract without discussions with respective Offerors.  However, SAIC-Frederick reserves the right to conduct discussions if deemed in its or the government’s best interest.
SAIC-Frederick may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items.  Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques.  A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

L.4        SUBMISSION OF OFFERS
Submit signed and dated offers to the office specified in this Solicitation at or before the exact time specified in Part A, Section 8. 
L.5  
PROPOSAL SUBMISSION REQUIREMENTS

To assure timely and equitable evaluation of proposals, Offeror must follow the instructions contained herein.  Proposals must be complete, self-sufficient, and respond directly to the requirements of this solicitation.  The response shall consist of two (2) separate parts: Part I – Price Proposal, Part II – Technical Criteria 
Part I - Price Proposal – (Submit Original and  four (4) copies) 

1.  Complete blocks 14, through 20 and Section B.3 of the RFP, “SOLICITATION, OFFER AND AWARD”. In doing so, the offeror accedes to the contract terms and conditions as written in the RFP Sections A through J.  These sections constitute the model contract

2.  Complete the necessary fill-ins and certification identified in Section K, Representations and Certifications.  The entire document must be completed and signed.
3   This solicitation requires submission of a proposal on all items, failure to do so may result in 

the proposal being rejected without further consideration.

4.    Complete and submit Section G

Part II – Technical Criteria (Submit Original and four (4) copies)

1. List five (5) references demonstrating your firm’s ability with in the past 3 years to perform asbestos abatement services on a will call basis in occupied buildings. State: name of the site where services were rendered, the scope and contract dollar value for the project and name of contact person for whom services were rendered, with telephone number.

2. Attach a copy of your company EMR with your Company Safety Plan.

3. Provide resumes of all key people that will be assigned to service this contract.

4.   Describe any unique capabilities of your firm that would lend value to the range of services required herein.
SECTION M—   EVALUATION FACTORS FOR AWARD
BASIS FOR CONTRACT AWARD
Award will be made on the basis of best value after evaluation of unit prices and technical

information.  In the Technical Evaluation phase, demonstrated ability ( List 5 asbestos abatement

 projects performed within the past 3 years) is significantly more important than other technical 
criteria. However, when all technical evaluation factors are combined they are approximately 
equal to cost  or price.
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